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EXTRATERRITORIAL JURISDICTION UNDER THE U.S. SECURITIES LAWS    ABSTRACT 
 
National Interventionism and Federalism gave birth to American federal 
securities laws. Thus, the U.S. securities laws were born with the birthmark of “Public 
Law”, to which federal jurisprudence readily defers. Under the traditional notion of 
American law, public laws are presumed against extraterritorial application; therefore, 
foreign securities laws should not applies to the subject matter within or subject to the 
jurisdiction of the United States. Accordingly, once federal jurisdiction (“subject 
matter jurisdiction”, by the term used in the American law) is established, federal 
securities laws apply correspondently. This shows the particular logic of federal courts 
confronted with the issue of subject matter jurisdiction: the conference of jurisdiction 
and the reference to applicable law find their way into the federal courts concurrently. 
The current approaches of U.S. courts result in conflicts with other countries. 
Simultaneously, the early unilaterally extraterritorial enforcement of federal Securities 
laws by the Securities and Exchanges Commission (SEC) triggered foreign 
sovereign’s reproach from time to time; nowadays the bilateral approaches developed 
by the SEC deserves appreciation little by little. However, the issue of extraterritorial 
jurisdiction under American Securities laws never retreats from our sight.  
This paper articulates this issue with four chapters.  
Chapter One formulates the theoretical scheme of extraterritorial jurisdiction 
involving the dichotomy of international jurisdiction (legislative jurisdiction and 
enforcement jurisdiction). 
Chapter Two focuses on the issue of extraterritorial subject matter jurisdiction of 
federal courts and Chapter Three deals with the question of international enforcement 
of American securities laws by the SEC, the two of which respectively explains how 
the enforcement jurisdiction under the U.S. securities laws was exercised 
extraterritorially.  
Chapter Four draws conclusions as follow:  
Firstly, the extraterritorial jurisdiction under securities laws is legitimately 
allowed under the international law as long as it is reasonable and appropriate. 
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with the traditional public-private distinction of law, helps the author to originally 
identify the EXTERNAL and INTERNAL conflicts invoked by the assertion and 
exercise of extraterritorial jurisdiction under the U.S. securities laws, which promotes 
the author to modify and narrow the dangerous over-expanding approaches or rules of 
extraterritorial jurisdiction under the American securities laws in two ways, the 
PUBLIC side on the one hand and the PRIVATE side on the other, that is, the 
PROGRESSION of improved principle of “most significant relationship” as well as 
the REGRESSION of traditional Conflicts Laws (Private International Law) is 
suggested to be the proper choice for resolving the (internal) conflicts arising from the 
extraterritorial application of the U.S. securities laws or other economic regulatory 
legislations.  
Finally, this paper furthers the conclusion a step forward as to be that a 
cooperative combination of these two ways at present and the same merger of them in 
the future would be much desirable. 
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